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MOTION TO APPEAR AS AMICUS

The Montana Trial Lawyers Association (MTLA) respectfully requests the

Court to grant it leave to submit an amicus curiae brief in this matter. In support of

its motion, MTLA states as follows:

1.	 MTLA's Interest

MTLA is a member organization of over 500 Montana attorneys who

represent litigants to secure a just result for the injured, the accused and those
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whose rights are jeopardized. Its members represent claimants injured in

negligence actions, products liability actions and insurance matters.

MTLA periodically appears in the Montana Supreme Court as amicus on

various matters involving tort issues, insurance issues, civil procedure issues,

workers compensation issues and constitutional issues. On these various issues,

the Montana Supreme Court often invites the MTLA to participate as amicus.

MTLA is interested in this matter, because the resolution of the issues upon

which MTLA seeks to participate effects the continuing development of Montana's

jurisprudence in the area of insurance agency law.

2. The Issues On Which MTLA Wishes to Submit An Amicus Brief.

The issue on which MTLA wishes to file an amicus brief is the standard of

care for insurance agents.

3. The Reason An Amicus Brief Is Desirable

This case raises important issues involving an insurance agent's standard of

care. Whether an agent has a legal obligation to counsel or advise the insured as to

their insurance needs is a question of first impression in Montana. Amicus briefs

will assist the Court in framing and developing this issue.

4. Identity of the Party Whose Position MTLA Supports.

MTLA supports the position of Park Place Apartments, L.L.C., the

Appellants in this matter.
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5.	 The Parties' Position Regarding MTLA's Participation As Amicus

The parties have been contacted regarding MTLA's participation as amicus.

The Farmers Union Mutual Insurance Company and Whitefish Insurance Agency

have no objection to MTLA's participation. William F. Wilhelm and Montana

Farmers Union Insurance Agency, Inc., do object.

6.	 The Date On Which MTLA's Amicus Curiae Brief Can Be Filed.

MTLA's Amicus Brief is lodged herewith and can be immediately filed upon

the Court's Order authorizing MTLA to submit its brief.

WHEREFORE, based on the foregoing, MTLA respectfully request the

Court to grant it leave to file its Amicus Curiae Brief in this matter.

RESPECTFULLY SUBMITTED this /ay of July, 2010.
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CERTIFICATE OF SERVICE

I hereby certify that on the IL day of July, 2010, a true and correct copy of
the foregoing document was duly served upon the following via first class postage
prepaid:

n

Terry Trieweiler
TRIE WElLER LAW FIRM
P.O. Box 5509
Whitefish, MT 59937

Attorney for Park Place
Apartments

Guy Rogers! Matt Tourtlotte
BROWN LAW FIRM, P.C.
P.O. Box 849
Billings, MT 59103

Attorney for Whitefish Insurance
Agency, Inc.

Jim Halverson
HAL VERSON & GILBERT
P.O. Box 80470
Billings, MT 59108

Attorney for Montana Farmers
Union Insurance Agency, Inc.

Doug Wold
WOLD LAW FIRM
P.O. Box 400
Poison, MT 59860

A ttorney for FUMIC

William Gregoire/Steven Fitzpatrick
SMITH, WALSH, CLARKE &
GREGOIRE, P.L.L.P.
P.O. Box 2227
Great Falls, MT 59403

Attorney for William F. Wilhelm
Larry Anderson
ATTORNEY AT LAW
P.O. Box 2608
Great Falls, MT 59403

Attorney for Amicus MTLA
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